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Mustafa Cakmak’

This book, a co-authored trialogue, is essentially the product of a series of
symposia, “Natural Law: Jewish, Christian, and Islamic Perspectives”, convened
at different places during 2010, 2011 and 2012. During these events, the three
authors discussed natural law theory from the perspectives of different faiths:
Islam, Christianity and Judaism. The book is structured like a symposium, with
each author having one essay followed by the responses of his two colleagues.
According to the authors, the purpose of this trialogue is to stimulate reflection
on natural law and encourage further discussions and friendship among Jewish,
Christian and Muslim scholars and communities. The authors’ intellectual ba-
ckgrounds are as follows: David Novak is deeply trained in Jewish classical sour-
ces, Matthew Levering is especially interested in Biblical theology, and Anver M.
Emon is an expert on Islamic jurisprudence. They therefore deal with different
aspects of natural law theory and, instead of trying to answer specific questions
regarding natural law, posit their own questions and answers about it. Unfortu-
nately, this approach prevents the reader from easily connecting the three pre-

sented paradigms with each other.

In the first chapter, “Natural Law and Judaism”, Novak primarily puts forward
eleven propositions regarding the natural law paradigm. He mainly underscores
the fact that this paradigm is natural because it is discovered by humans whi-
le reasoning about the irrevocable requirements of their created human nature.
Additionally, he contends that a theistic natural law theory can be shown to be
more convincing and even plausible than its ancient Greek or modern natural law
theories (8). In this respect, he accepts that we can learn only through revelation
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that God is to be loved. That is, created natural law implies that humans need God’s
revelation in some particular circumstances (27). He also persistently develops a
doctrine of universal natural law; however, this does not require one to be outside
the covenantal community (15). This perspective brings to mind the notion of reli-
gious inclusivism, which emphasizes that some people in other religions will attain
divine salvation because they are good individuals whom God loves, even though
the source of divine reality and salvation is a particular religion.

The second essay, Levering’s “Christians and Natural Law”, brings forward se-
ven theses that include either theological or philosophical aspects of his natural
law doctrine. However, Levering’s main focus is divine salvation as part of natural
law theory, which he discusses within the context of two mains resources: Apostle
Paul’s salient commentary in his letter to the Romans, “when Gentiles who have
not the law do by nature what the law requires, they are a law to themselves, even
though they do not have the law. They show that what the law requires is writ-
ten on their hearts” (Rom 2:14-15) (66), and interpretations of five influential
Patristic theologians, namely, Origen and John Chrysostom in the East (75), and
Ambrosiaster, Pelagius and Augustine in the West (92). Evaluating these Fathers’
contributions, Levering posits that Patristic approaches to natural law doctrine are
especially instructive for religious thinkers who want to appreciate natural law’s
significance without reducing revelation to a secondary role in ethics. On the other
hand, his pointing out of natural law’s traces in some of the Patristic theologians’
perspectives, which can be described as precursors of Aquinas’ natural law para-
digm, is also very inspiring in terms of helping one to understand religious diver-
sity in the world.

Anver Emon’s essay, “Islamic Natural Law Theories”, the book’s last chapter,
focuses on the major Islamic natural law theories and the significance of tabia,
which quite literally means “nature in Islamic natural philosophy”, and its impli-
cations on our understanding of the natural world. When the Qur’an or hadith,
as a source-text, says nothing about any particular issue, whether that reason has
any ontological authority as a source of law about this particular issue is one of the
main discussions in Islamic thought. At the outset of essay, Emon outlines three
different positions about this discussion (147). First is the hard natural law theory,
which grants ontological authority to human reason as something different from
the epistemic authority, given to the exegesis of textual sources. This theory’s basic
argument is that the world was created as fused with fact and value, meaning that
nature is objectively good for humanity, given the assumption of a just Creator who
does only good and needs nothing. Second is the divine command theory, which
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assigns no ontological authority to reason to create new norms independently. In
other words, it is God’s command or prohibition that determines right or wrong.
Third is the soft natural law theory that, despite its claim that the natural world has
a certain determinacy, does not disregard a divine goodness for humanity. That is,
the fusion of fact and value in nature does not actually result from natural neces-
sity, but rather from God’s grace or wisdom.

While hard natural law theorists embrace the fusion of fact and value in nature,
soft natural law theorists view that fusion as a function of God’s grace (tafaddul).
In this respect, Emon focuses upon the basic debate — the relationship between
reason and revelation — between Ibn Rushd, as a hard natural law theorist, and
al-Ghazali, as a soft natural law theorist. He also mentions some late Ash‘arites,
namely, Fakhr al-Din al-Razi, al-Tafi and al-Shatibi as examples of soft natural law
theorists. However, the fact that he never references al-Maturidi (d. 333/944) when
underscoring soft natural law theory is interesting. I say this because al-Maturidi
deserves to be mentioned as the precursor theologian who developed a moderate
theory, which may be described as soft divine command, one located between na-
tural law and divine command theories pre-modern Islamic theology and ethics.
Furthermore, one should realize that the discussion about natural law and divine
command theories between the Mu'‘tazilites and al-Maturidi is older than the same
discussion between Ibn Rushd and al-Ghazali in Islamic thought.

In conclusion, this book basically underlines theistic (created) natural law the-
ory from three religious perspectives. However, this is not a first-time event, for
the authors have already presented their considerations about theistic natural law
in a more detailed form.! Therefore, this book can be considered more of a sum-
mary of these earlier books. On the other hand, even though this book contains
some instructive debates about natural law, the authors chose to focus on different
aspects of it from different perspectives. For example, Novak focuses on the deba-
tes about natural law’s universality and underlines its created aspect, Levering calls
attention to the approaches of several Patristic theologians and mentions Biblical
natural law, and Emon especially discusses hard and soft natural law theories in
medieval Islamic theology. And herein lies the book’s weak point, for the difficulty
of making any comparison among the perspectives presented is not overcome by
the accompanying responses.

1 David Novak, Natural Law in Judaism (New York: Cambridge University Press, 1998); Matthew
Levering, Biblical Natural Law: A Theocentric and Teleological Approach (Oxford & New York: Oxford
University Press, 2008); Anver M. Emon, Islamic Natural Law Theories (New York: Oxford University
Press, 2010).
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Although the authors concentrate on different aspects, I think that the three
essays are based on five theses. First, the main ground of Judeo-Christian-Islamic
natural law theories is to believe in the grace of the Sovereign God who created
natural law in this world. If this is true, followers of the Abrahamic religions can-
not argue for the existence of a natural law that is entirely independent of God. In
other words, theistic natural law generally emphasizes that God created human
beings with the ability to determine what is good or evil. Second, theistic natural
law is clearly different from Platonic, Aristotelian and Stoic understandings of na-
tural law, for in the former God’s main role is to create nature. But this difference, in
the authors view, should not render this theory any less attractive to non-theistic
natural law theories. Third, the Abrahamic faiths have some eminent theologians,
philosophers and jurists who have developed similar approaches to natural law,
especially in pre-modern terms. In this respect, one can easily see similarities in
the theological, philosophical and ethical considerations of Maimonides, Aquinas
and Ibn Rushd. Fourth, natural law theory cannot be evaluated as an imperialistic
project; rather, it should be seen as the projection of a universal horizon by a thin-
ker living within a particular culture for one’s own culture. In this context, it seems
to me, this perspective indicates that religious inclusivism is more persuasive than
exclusivism and pluralism.

Finally, one of the most distinctive aspects of the book’s three essays is their
highlighting of the theistic natural law theory, which may be able to provide a basis
for common moral values, especially in terms of the Abrahamic faiths. In conclu-
sion, this book contributes to the philosophical, theological and ethical debates
regarding natural law theory.

180



NAZARTIIVAT &

islam Felsefe ve Bilim Tarihi Aragtirmalari Dergisi
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and Islamic Trialogue. New York: Oxford University Press, 2014. 231 sayfa. ISBN:
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Mustafa Cakmak”

Uc¢ yazar tarafindan kaleme alinan bu kitap, temel olarak, 2010, 2011 ve
2012 yillarinda farkl yerlerde gerceklestirilen “Natural Law: Jewish, Christian
and Islamic Perspectives” (Dogal Yasa: Yahudi, Hiristiyan ve Islam Perspektifleri)
isimli bir seri sempozyumun urinudiir. Bu sempozyumlar kapsaminda t¢ yazar
farkli dinlerin -Yahudilik, Hristiyanlik ve Islam- perspektifinden dogal yasa teo-
risini tartigmugtir. Kitap bir sempozyum formatinda sekillendirilmis, her bir ya-
zarin makalesi diger iki meslektag: tarafindan elegtirel bir degerlendirmeye tabi
tutulmusgtur. Yazarlara gore bu tiglemenin amaci, dogal yasa (natural law) teorisi
konusunda bir ortak tartigsma zemini olusturmak ve ayrica Yahudi, Hristiyan ve
Misliman dugtinurler ile topluluklar arasinda dostluk képriilerinin kurulmas:
i¢in tegvikte bulunmaktir. Kitabin yazarlarinin her biri farkl bir entelektiel alt-
yapiya sahiptir: David Novak, Yahudiligin klasik dénem kaynaklar1 temelli bir
calisma alanina sahipken, Matthew Levering 6zellikle Incil merkezli teolojiyle
ilgilenmekte, Anver M. Emon ise Islam hukukuna dair arastirmalar yapmaktadir.
Yazarlarimizin farkli uzmanlik alanlarina sahip olusu, dogal yasa teorisini farkl
acilardan degerlendirmelerine zemin hazirlamigtir. Bu nedenle onlar, dogal yasa
teorisiyle ilgili belirli sorulara cevap aramak yerine, bu teoriyle ilgili kendi sorula-
r1 izerinden kendi yanitlarini ortaya koymayi tercih etmiglerdir. Fakat bu tercih,
okuyucunun kitapta ortaya konulan séz konusu ti¢ farkl paradigmanin birbiriyle
olan baglantilarini kurmasini zorlagtirmaktadir.

Kitabin birinci béluminde, “Natural Law and Judaism (Dogal Yasa ve Ya-
hudilik)” bashikli makalesinde David Novak, dogal yasa teorisine dair on bir
dnerme ortaya koyar. Temel olarak dogal yasa teorisinin dogal oldugunu du-
sinen Novak, insanin kendisinin yaratilmig dogasinin degistirilemez yapisini
g6z 6niinde bulundurdugunda bu gercegi kegfedebilecegini iddia eder. Ayrica

* Yrd. Dog. Dr., Giresun Universitesi, Islami {limler Fakiiltesi.
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o, teistik (yaratilmig) bir dogal yasa teorisinin Antik Yunan veya ¢agdas sekiiler
versiyonlariyla kiyaslandiginda daha ikna edici oldugu kanaatindedir (8). Teistik
dogal yasa teorisinin insanin bazi 6zel durumlarda Tanri'nin vahyine ihtiya¢ du-
yabilecegine isaret ettigini diisiinen Novak, insanin Tanri'min bizi sevdiginin ve
ayrica Tanr’'nin sevilmeye layik bir varlik oldugunun ancak vahiyle 6grenilebile-
cegi iddiasim dile getirir (27). Ayrica o, 1srarla evrensel bir dogal yasa teorisine
atifta bulunmakla birlikte, bu teorinin kiginin mensubu oldugu toplumun diginda
kalmasini gerektirmeyeceginin altini ¢izer (15). Bu perspektif akla dinsel kapsay:1-
cilik kavramini getirmektedir. Dinsel ¢esitlilige anlam verme ¢abalarinin bir tiriint
olan bu kavram, her ne kadar ilahi gercekligin ve kurtulusun kaynag: tek bir dinde
olsa bile, diger dinlerdeki bazi insanlarin belli sartlarda ilahi kurtulusa kavugabile-
cekleri ihtimaline vurgu yapmakta, zira onlarin Tanr: tarafindan sevilen insanlar
olabilecegi kabuliinden hareket etmektedir.

Levering kitabin ikinci bélimiina olugturan “Christians and Natural Law (Hris-
tiyanlar ve Dogal Yasa)” isimli makalesinde, dogal yasa teorisinin hem teolojik hem
de felsefi yonlerini iceren yedi temel tez ortaya koyar. Bununla birlikte Levering’in
temelde odaklandig1 mesele, dogal yasa teorisinin bir parcas: olarak ilahi kurtulus-
tur. O bu meseleyi iki ana kaynak baglaminda tartigir (66). Birincisi, Aziz Pavlusun
dikkat ¢ekici yorumlaridir: “Kutsal Yasa'dan yoksun uluslar Yasa'nin gereklerini yap-
tikca, Yasa'dan habersiz olsalar bile kendi yasalarini koymusg olurlar. Béylelikle Kut-
sal Yasa'nin gerektirdiklerinin yiireklerinde yazili oldugunu gosterirler” (Romalilara
Mektup, 2:14-15). fkincisi ise Patristik dénemde yasamis bes énemli ve etkili teo-
logun yorumlaridir. Bu teologlar Dogu’da Origen ve John Chrysostom (75), Batida
ise Ambrosiaster, Pelagius ve Augustine’dir (92). Levering bu Kilise babalarinin yak-
lagimlarini degerlendirirken soyle bir tespitte bulunur: Dogal yasa teorisine yonelik
Patristik yaklagimlar, 6zellikle etikte vahyi ikincil bir seviyeye indirgemeksizin dogal
yasanin 6neminin ve degerinin altini ¢izmek isteyen diistiniirler i¢cin olduk¢a 6greti-
ci bir nitelige sahiptir. Diger taraftan, onun Patristik teologlarin yaklagimlarini —ki
bu yaklagimlar Thomas Aquinas’in dogal yasa teorisinin selefleri olarak goriilebilir—
dogal yasa teorisinin ilk izleri olarak degerlendirmesi, herhangi birinin diinyadaki
dinsel ¢esitliligi anlamasini kolaylagtirmasi agisindan oldukea ilham vericidir.

Kitabin son béliminti olusturan Anver M. Emon’un makalesi, “Islamic Natural
Law Theories (Islami Dogal Yasa Teorileri)”, genel olarak Islami dogal yasa teorileri-
ne odaklanir. Ayrica tabi‘a kavraminin 6nemine deginilen makalede bu kavramin {s-
lami doga felsefesinde doga anlamina geldigi ve kavramin bizim dogal diinya anlayi-
stmiza doniik etkileri ele alimir. Kaynak metin olarak Kur’an ve hadisler herhangi bir
meselede kesin bir hitkiim koymadiginda, hukukun kaynag: olarak aklin ontolojik
bir otoriteye sahip olup olamayacag islam distincesindeki temel tartismalardan biri
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olmugtur. Makalenin baginda Emon bu tartigsmaya dair ti¢ farkh paradigmadan bah-
seder (147). Birincisi, insanin aklina kaynak metinlerin yorumlanmasini iceren epis-
temik bir yetkiden 6te ontolojik bir otorite atfeden kat: dogal yasa teorisidir (hard
natural law theory). Bu teorinin temel argiimani, diinyanin olgu ve degerin i¢ ice ge¢-
tigi bir sekilde yaratildigidir; yani, sadece iyiyi yapan ve hicbir seye ihtiyaci olmayan
bir Yaratic1 varsayimi géz éniine alindiginda, doga insanlik icin objektif olarak iyidir.
fkincisi, vahiyden bagimsiz olarak yeni normlar belirleme konusunda insan aklina
ontolojik bir otorite verilmesine kars1 ¢ikan ilahi emir teorisidir (divine command the-
ory). Bu teoriye gére yalnizca Tanri'nin emir ve yasaklari iyi ve kétiiniin ne oldugunu
belirler. Ugiinciisii, dogal ditnyanin bir determinizme sahip oldugu iddiasini kabul
etmekle birlikte, insanhga déniik ilahi ihsan gérmezden gelmeyen ilimli dogal yasa
teorisidir (soft natural law theory); yani dogada i¢ ice ge¢mis olgu ve deger aslinda
dogal bir zorunluktan degil, Tanr1'nin lutfu veya hikmetinden kaynaklanir.

Kati dogal yasa teorisyenleri olgu ve degerin dogada i¢ ice ge¢mis oldugunu
benimserken, dogal yasa teorisyenleri bu durumun Tanri’nin bir litfu oldugu kana-
atindedir. Bu baglamda Emon, Islam diisiincesindeki akil-vahiy iliskisine dair hayli
eski temel bir tartismaya odaklanir. Bu tartismada yazarimizin sectigi iki temel
figtr, iimh dogal yasa teorisyeni olarak Gazzali ile kati dogal yasa teorisyeni olarak
Ibn Riigd’diir. O ayrica, Fahreddin er-Razi, Necmeddin et-Tisi, Ebti Ishak es-Satibi
gibi baz1 ge¢ dénem Eg‘ari hukukqu ve kelamalari ilimli dogal yasa teorisyenlerinin
ornekleri olarak degerlendirir. Bununla birlikte onun ilimhi dogal yasa teorisyen-
lerinden bahsederken Matiridinin adini hi¢bir yerde anmamis olmas: ilginctir.
Oysa Matiiridi klasik dénem Islam ahlaki ve kelamdaki ilahi emir teorileri ile dogal
yasa teorileri arasinda “timl: ilahi emir teorisi” olarak nitelendirilebilecek bir teori
gelistiren 6ncii bir kelama olarak adindan séz edilmeyi fazlasiyla hak etmektedir.
Dahasi, islam distincesindeki Mu‘tezile ve Matiiridi arasindaki ilahi emir ve dogal
yasa teorileri baglamindaki bu tartismanin Gazzali ve Ibn Riisd arasindaki ayni tar-
tismadan daha eski oldugunu da hatirlatmak gerekir.

Butiincul bir yaklagimla degerlendirdigimizde, bu kitabin ii¢ fakl dini perspek-
tiften yola ¢ikarak teistik bir dogal yasa teorisini kendisine konu edindigini séy-
leyebiliriz. Bununla birlikte, yazarlarin bu kitaptaki makalelerinde dogal yasayla
ilgili dile getirdikleri miilahazalar ilk kez okuyucuyla bulusuyor degildir. Onlarin
her biri daha 6nce yazmis olduklari kitaplarda, bu konular: daha detayl bir bi¢im-
de ele almiglardir.! Dolayisiyla bu kitab: yazarlarin daha énce dile getirdikleri mii-

1 David Novak, Natural Law in Judaism (New York: Cambridge University Press, 1998); Matthew Leve-
ring, Biblical Natural Law: A Theocentric and Teleological Approach (Oxford & New York: Oxford Univer-
sity Press, 2008); Anver M. Emon, Islamic Natural Law Theories (New York: Oxford University Press,
2010).
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lahazalarin bir 6zeti olarak gérmek mimkindiir. Diger taraftan, kitap dogal yasa
teorisine dair bazi bilgilendirici tartigmalari iceriyor olsa da, yazarlar temelde farklh
perspektiflerden yola ¢ikarak konunun degisik yonlerine odaklanmislardir. Orne-
gin, Novak dogal yasanin evrenselligi tizerinde durmakla birlikte onun yaratilmig
olma vasfina da atifta bulunmustur. Levering, Patristik dénem teologlarinin yak-
lagimlarina dikkat cekmis ve ayrica Incil merkezli bir dogal yasa teorisinin nasil
olabilecegine dair bir cerceve ¢izmeye calismistir. Emon ise ézellikle Ortacag fslam
felsefesi ve kelamdaki kat: ve ilimli dogal yasa teorilerini tartismigtir. Yazarlarin bu
farkl egilimleri, ortaya konulan ti¢ perspektif arasinda bir kargilagtirma yapmay1
zorlagtirmaktadir. Her bir makalenin sonunda diger iki yazar tarafindan yapilmig
degerlendirmeler olsa da, bunlar s6z konusu zorlugu ortadan kaldiracak gicte de-
gildir. Bu nedenle, kitabin kendi i¢inde bir biitiinlik saglama konusundaki bu ek-
sikligi onun zayif noktas: olarak degerlendirilebilir.

Yazarlar dogal yasa teorisinin farkl yonlerine odaklanmais olsa da, kitaptaki ti¢
ayr1 makalenin bes ortak temel teze dayandigini séylemek miimkundir: Birincisi,
Yahudilik, Hristiyanlik ve Islam temelli dogal yasa teorilerinin ana zeminini, bu
diinyada var olan dogal yasay1 Tanrr'nin litfuna ve hikmetine baglamak olusturur.
Eger bu dogruysa, Ibrahimi dinlerin mensuplar1 dogal yasanin varliginin Tanrr'dan
tumiyle bagimsiz oldugu iddiasini kabul edemez. Fakat diger taraftan, teistik dogal
yasa teorisi genel olarak insanoglunun iyinin ya da kétiniin ne oldugunu belirle-
yebilecek bir yetiyle yaratilmis oldugunun da altini gizer. ikincisi, teistik dogal yasa
teorisi Platon, Aristoteles ve Stoacilik temelli teistik olmayan dogal yasa teorisin-
den agik bir sekilde ayrilir. Teistik dogal yasa teorisinde Tanri'min temel roli dogay:
yaratmaktir. Fakat bu farklilik, teistik dogal yasa teorisini teistik olmayan muha-
taplar karsisinda daha az degerli hale getirmez. Uciinciisii, {brahimi dinler i¢in-
de ozellikle Ortagag’da dogal yasa teorisine dontik benzer yaklagimlar sergileyen
onemli felsefeciler, teologlar ve hukukcular yasamistir. Bu agidan bakildiginda ibn
Meymitn, Aquinas ve Ibn Riisd’iin teolojik, felsefi ve ahlaki miilahazalar1 arasin-
daki paralellikleri gozlemlemek zor degildir. Dérdiincusii, dogal yasa teorisini bir
emperyalist proje olarak degerlendirmek yerine, onu kendi dini ve kaltiirel kodlar:
i¢inde yagayan bir diigiintriin evrensel ufkunun bir yansimas: olarak gérmek gere-
kir. Bu durumda, s6z konusu perspektifin dinsel dislayicilik ve ¢ogulculuga degil,
ozellikle dinsel kapsayiciliga isaret ettigini soylemek mimkindir.

Sonug olarak, kitaptaki ii¢ makalenin en ayirici vasfi, onlarin 6zellikle Ibrahimi
dinler agcisindan genel ahlaki degerlere zemin olugturabilecek teistik bir dogal yasa
teorisine atifta bulunuyor olusudur. Kitabi bir biitiin olarak degerlendirdigimizde
ise onun dogal yasa teorisiyle ilgili olarak felsefi, teolojik ve ahlaki tartigmalara kat-
ki saglayacak bir potansiyel tagidigini acik bir sekilde ifade edebiliriz.
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